Abstract
Introduction
The use of reflective practice in legal education is yet to be widely adopted. This article considers the potential for achieving effective learning design in the discipline of law through the use of reflection and reflective activity. First, we explain the context of our consideration of the use of reflection in teaching delivery and assessment by focusing on an example first year unit taught in the QUT Law Faculty. Second, we consider how critical elements of the learning design in the sample unit that relate to reflective activity satisfy Ramsden's six principles of effective teaching. From this analysis it is apparent that, in theory, the learning design should make effective learning possible. Third, we critically evaluate the use of reflection and consider elements of the learning design, particularly in relation to assessment, that could be enhanced to achieve even more effective learning outcomes for students.
Our personal teaching philosophy includes the notion that learners and teachers have a shared responsibility for learning. In ensuring that effective learning opportunities are made possible for students, the teacher has a responsibility to reflect on the success of teaching strategies in light of student learning outcomes. If a large percentage of students are unable to demonstrate through assessment tasks that they have learnt what is expected, then a significant element of responsibility lies not with the students but with the teaching and learning design (Schwartz, 2003, p. 451 ).
In accordance with this approach, the conceptual framework used to inform our analysis was a reflective one. Collectively, the authors engaged directly with 160 of the 524 students enrolled in the sample unit.
This engagement took place across five tutorial groups held weekly for 90 minutes over the full 13 weeks of the semester. The authors were also engaged with the results of the students' learning in the unit through the marking of 320 research record assessment items. Additionally, as unit coordinators, the authors moderated all students' assessment and liaised closely with the group of six additional teaching staff. During the semester the authors kept a reflective journal of their experiences teaching in the subject (Boud, 2001 ). The authors evaluated the level of reflection engaged in by the students through the students' tutorial activity and as evidenced by their written assessment.
The learning design context and reflection
The learning design context for our analysis is a core first year unit in the Bachelor of Laws at QUT Law School -LWB143: Legal Writing and Research. The purpose of the unit is to teach introductory legal research, analysis and writing skills. These skills are identified as fundamental for the completion of the law degree, and are also considered necessary for skilled legal practice in diverse professional contexts (Cuffe, 2006, p. 3) . It is an aim of the unit to ensure that 'by the end of the students' first year, they are able to use these skills to perform tasks required in legal study and practice, and have the ability to reflect and to continue to develop research writing and analysis skills in the future' (Cuffe, 2006, p. 3).
The Legal Writing and Research unit involves (at least in the design format which we delivered in 2006) what might be considered a relatively traditional lecture/tutorial delivery model. The lectures focus on unit purposes and requirements, research methodologies, problem-solving skills and writing skills. Tutorials allow time for practical individualised instruction in small group (20 students), interactive, discursive sessions. Despite the traditional delivery model, the unit has a number of innovative elements to its design for teaching legal research skills. For example, all tutorials occur in a computer lab so research skills can be explicitly modeled to students and they experience hands-on active learning opportunities. More particularly, the unit's design is innovative because reflection is a significant element of approaches to both delivery and assessment.
Reflection is a means of enhancing a learner's critical and analytical abilities (Brockbank & McGill, 1998, p. 71): In order for learners to be critical both from within and beyond their discipline, to recognize and work with the relativity of knowledge, to become aware of diversity and power issues, learners require a form of discourse, reflective dialogue, that enables them to breach the 'settled' paradigms of their world.
In LWB143 reflection is integrated in tutorial design through the focus on active learning and engagement in formative practical exercises and reflective discussions. Tutorials are also designed to provide students with time to prepare, discuss and reflect on their developing legal research skills in connection with two key items of assessment for the unit:
• research records, which together are worth 45% of the overall unit assessment (the assessment design also includes a client letter (15%)
• memorandum of advice (40%).
The research records are 'a record of learning and development of research processes and techniques and of the outcomes of research undertaken' (Cuffe, 2006, p. 9) . Importantly, the research records contain weekly reflective exercises, in addition to practical research tasks.
Students bring their research record to tutorials and are encouraged to create an electronic version of it to work on in class. It is made explicit to students that the research record is designed to assess students' attainment of key unit objectives. These objectives relate to skills in applying appropriate research methodologies to legal research, identifying legal issues in factual circumstances, and analysing legal issues to solve legal problems (Cuffe, 2006, p. 9) .
In LWB143, it can be said that students engage in reflection before, in and on action. For example, reflection-before-action (Brockbank & McGill, 1998, p. 72) takes place in the first tutorial through a learning styles questionnaire and a research skills inventory. Students are also asked to reflect on what it is they expect to learn in the unit. Reflection-in-action (Brockbank & McGill, 1998, p. 74) is encouraged in that while completing the research activities, students constantly appraise the success of their research strategies and revisit their research as they develop new knowledge and skills (modelling the recursive nature of research). Finally, students are encouraged to reflect-on-action (Brockbank & McGill, 1998, p. 76) in that when they have completed the given research tasks they are required to reflect on the research difficulties they encountered and reflect also on the nature of research in a generic sense. The reflection required in the unit is not always critical and self-reflective, as it does not necessarily require students to question their assumptions or practices (Brookfeld, 1995, p. 165) . Rather, much of the reflection concerns the nuts and bolts of the research process; it is a tool to assist students in developing their research and writing skills, and to appreciate the recursive nature of research.
The evaluation of the effectiveness of including reflection in the learning design of LWB143 takes into account some important contextual considerations. For example, many students enrolling in the unit have little or no experience in academic research, particularly legal research, and as a result their academic writing skills are often yet to be developed, and they also have little or no experience of reflective writing or thinking. Students in their first year of study often feel overwhelmed by the number of new skills to which they are being introduced. Students in the unit are therefore at a point of commencing their journey towards autonomy and independence of learning (Brockbank & McGill, 1998, p. 54) . A further important contextual factor to the analysis in this article is that despite the significance of the reflective elements of the learning design in the unit, the assessment value attributed to those elements in the research records was not high. That is, reflective contributions accounted for only six marks in terms of the overall 45 mark value of the two research record items.
A final important contextual factor to the analysis here is that the development in students of an ability to reflect is an important teaching and learning objective in legal education. Indeed, it can be said that an overall goal of a good legal education is to develop a highly differentiated cognitive framework for students that gives them control over knowledge (Thomas, 2000, p. 128) . Inculcating reflective practice in the students' cognitive frameworks is an essential element of achieving that goal, and of enhancing the critical and analytical abilities of students of law (Brockbank & McGill, 1998, p. 71) . The fact that reflective practice has been identified as a skill which is an expected attribute of QUT Law graduates (QUT) evidences the centrality of reflection to legal education, but also demonstrates the significance of reflection in terms of ensuring that our students become lifelong learners. That is, we aim to ensure, through encouraging reflective practice, that our law graduates will be aware of the continuing need to acquire and develop legal knowledge and skills throughout the course of their professional lives. This institutional goal is mirrored in statements of the Clinical Legal Education Association (2006, p. 60):
[Legal] graduates should be skillful in planning their learning by setting goals and identifying strategies for learning based on the task, their goals, and self-awareness of their personal learning preferences. They should be able to implement those strategies, monitoring and reflecting on their learning efforts as they work, and making any necessary adjustments in those strategies. They also should be expert in reflecting on their learning process, identifying the causes of both successes and failures, and using that knowledge to plan future efforts to learn with a goal of continuous improvement.
The use of reflection in LWB143 has the further benefit of aiding the development of the student's legal research and writing skills (UK Centre for Legal Education, 2006) . By reflecting on the research process, students can make the link between the specific research tasks undertaken in the unit and the generic research processes they will use in future research.
This article arises out of our reflections on the unit while teaching in, and coordinating, it for the first time. Our initial impressions of the unit were extremely positive in relation to the unit design, and in particular in terms of aspects of learning and assessment design that focused on reflective activity by the students. In the tutorial sessions, for example, we saw the reflective discussions evidencing the efficacy of Laurillard's 'conversational framework' (Laurillard, 2002) . This was because the framework for the tutorials centred on 'iterative dialogue' that encouraged students to be 'discursive, adaptive, interactive and reflective' (Laurillard, 2002, p. 86) . Further, the reflective questions contained in the research records gave depth to the learning of the practical legal research skills and methods. For example, as we noted above, the students completed a skills inventory and a learning styles audit at the beginning of the first research record which required them to reflect on how they learn, and how they might make the most of the teaching approaches in the unit. The following indicates the general style of other reflective questions included in the research records:
Research is not a linear process. Research is a recursive process requiring constant re-evaluation and reflection. At this stage go back over your initial analysis of the topic and your secondary research and reflect. Were your initial keywords appropriate? Are you confident that you are on the right track? Why? Explain. Do you need to look at more commentary on the topic?
Given our impressions in relation to the design of the unit, we were disappointed that the research records submitted by many students demonstrated little reflection. In some cases, rather than including their own reflections, students merely repeated material from the study guide. One purpose of this article is to consider why, despite the promise of the learning design, students in the unit did not demonstrate that they had engaged in the reflection expected of them. The extent of the problem suggested to us that improvements to the learning design were needed to facilitate effective learning in the subject. Before we engage in a critical analysis of the learning design in the unit, and make suggestions as to possible strategies for improvements, however, we explore in the next section the many positive aspects of the unit's design that facilitated effective learning, particularly through reflective practice.
Effective learning through reflection in Legal Writing and Research
The aim of the learning design in Legal Writing and Research included the use of reflective practices to make effective learning possible for students (Laurillard, 2002, p. 11) . In this section we connect aspects of the unit's learning design with Ramsden's six principles of effective teaching (Ramsden, 2003, pp. 93-99) in order to suggest that, at least in theory, the learning design of LWB143 should encourage effective learning for students through reflection. The argument proceeds on the basis of an assumption that effective learning and effective teaching are inextricably linked (Ramsden, 2003, p. 8) .
Effective teaching can be thought of simply as the process of making student learning possible. However, as student learning occurs on a range of levels from deep to superficial, effective teaching is defined, for the purposes of this article, as teaching that creates for students a learning environment in which deep learning outcomes are facilitated, high quality student learning is promoted, and superficial approaches to learning are discouraged (Ramsden, 2003, pp. 84-85) . For us, achieving effective learning in this way requires a student-centred, outcome-focused learning environment that encourages high level cognitive engagement with unit content and concepts. This was what we saw made possible by the learning design in Legal Writing and Research.
Deep learning outcomes also require learning design that motivates students to learn through capitalising on the importance of community and interactive forces to motivation (Wlodkowski, 1999, p. 8) . A core requirement of using such forces to motivate effective student learning is providing modes of delivery and also assessment that promote engagement and discussion (Cannon, 1988, p. 3; Dunkin, 1983, p. 75) .
In tutorials and in the research records we saw these requirements being satisfied. The inclusion of reflective learning and assessment practice in Legal Writing and Research therefore can be said to evidence a commitment to teaching legal research practice so as to promote student achievement of effective learning outcomes. We argue this view in more detail below, as we consider how Ramsden's six principles of effective teaching are satisfied by the learning design of LWB143.
Ramsden's first principle of effective teaching is that of ensuring student interest (which includes making learning of unit material a 'pleasure' for students) and providing skilled explanation (Ramsden, 2003, p. 93) . Whilst skilled explanation is certainly an element of both the lectures and the tutorials in the unit, it is the inclusion of collaborative reflective practice in tutorials and in the research record assessment items that best achieve student interest. This is because the reflective, discursive approaches to learning that are found in these elements of learning design promote active student learning and thereby facilitate deep and satisfying learning for students (Laurillard, 2002, p. 13 , referring to the work of Vygotsky, Piaget, Bruner & Papert). Certainly, the commitment to create such learning opportunities for students places a heavy responsibility with the teaching staff of the unit in terms of achieving successful activity (Laurillard, 2002, p. 11) , and our experience confirms that the workload in both running tutorials and assessing the research records is significant. Nevertheless, Ramsden's first principle is more than adequately met by the learning design of Legal Writing and Research.
Ramsden's second principle of effective teaching is that of demonstrating concern and respect for students and student learning (Ramsden, 2003, p. 94) . In the learning design of LWB143, commitment to -and consideration of -students is shown most explicitly through responsiveness to the students' reflections on the legal research process. Concern and respect for students is also made explicit through the provision of significant personal communication and feedback opportunities, both in terms of engagement in the tutorials (in which consistent ongoing feedback is provided through interactive conversation), and in terms of the research records (through the use of criterion referenced assessment and a variety of group and individual formative feedback strategies, such as online generic feedback and individual comment).
The third principle of effective teaching, according to Ramsden (2003) , concerns the provision of appropriate assessment and feedback. Ramsden comments that for students, 'of all the facets of good teaching that are important to them, feedback on assessed work is perhaps the most commonly mentioned' (Ramsden, 2003, p. 96) . The research records, with a combined value of almost half the unit's total assessment, clearly demonstrate that in Legal Writing and Research assessment is used as a significant learning tool. Further, the progressive nature of the learning that occurs through tutorials and the research record assessment items provides students with ongoing opportunities to reflect on and improve their performance against the marking criteria. This is most clearly achieved through the reflective nature of the interactions in tutorials which facilitate enhanced student understanding of their developing skills, and of the relevance of assessment in the unit to their effective learning. Also, the scaffolding (and repetition) of the legal research skill learning experience from research record one to two assists students to improve their performance in assessment, and to specifically benefit from reflecting upon that performance.
The fourth principle of effective teaching involves ensuring that students are given clear goals and intellectual challenge (Ramsden, 2003, p. 96) . One of the critical elements of the way in which Legal Writing and Research is delivered is the commitment to explicit communication with the students about the aims and objectives of the unit and how the learning design and assessment items link to achieving those objectives.
This commitment is also evidenced, for example, in the thorough, plain English study guide, in the use of online discussion fora for clarification about issues, and in the pursuit of consistent information provision in tutorials by way of weekly comprehensive tutor guides. This achieves a clear framework in which students can situate the importance of their reflective learning activity in the unit.
Ramsden's fifth principle concerns the creation of a learning environment that encourages independence, control and active engagement (Ramsden, 2003, p. 97) . The basis for this principle is the support in the educational literature for cooperative learning over competitive and individualistic learning (Ramsden, 2003, p. 98 ). In the learning design for Legal Writing and Research, the focus on discursive, active and collaborative learning aims to engage students with 'the content of learning tasks' in a way that enables them 'to reach understanding' (Ramsden, 2003, p. 97) . It also aims to encourage students to become active learners in their own right, thereby promoting student independence (Sheffield, 1974) . Particularly in the tutorial environment, we observed that Laurillard's conversational framework formed the basis of necessitating student activity through conversation. The integration of the research record work into the tutorial environment meant that effective learning through reflective practice was facilitated, both in a collaborative and individual sense, because it was 'lively, dynamic, engaging and full of life' (Cannon & Newble, 2000, p. 71 ).
The final principle of effective teaching identified by Ramsden is that of ensuring that teachers learn from students. As Ramsden comments, 'none of the foregoing principles is sufficient for good teaching' (Ramsden, 2003, p. 98) . Effective teaching 'refuses to take its effect on students for granted' (Ramsden, 2003, p. 98) . Indeed, Ramsden exhorts that good teaching must be open to change and must involve a process of 'constantly trying to find out what the effects of instruction are on learning, and modifying that instruction in the light of the evidence collected' (Ramsden, 2003, p. 98) .
It is with this sixth principle particularly in mind that our reflections on the unit took place, and it is our engagement with the importance of learning from the experience of students that motivated us to write this article. Therefore, the successful elements of the unit as articulated above provide the context for the next section which moves to a more critical consideration of the reflective elements of the unit design. Our objective in these considerations is to develop strategies to more fully exploit the potential for achieving positive learning outcomes for students through the integration of reflective practice into learning design in legal education.
Reflecting on student learning outcomes: Theory versus reality
As we have mentioned above, second semester 2006 was our first involvement with LWB143: Legal Writing and Research and we were impressed by the possibilities we saw in its learning design for achieving effective learning for students. However, as the semester progressed, and as our reflective journals took shape, we also became increasingly aware that some of the theoretical aspirations in relation to the unit design, particularly those relating to the use of reflective activity, were not connecting with the practical learning realities for the students. Our own professional reflections, through joint discussions and our reflective journals, led us to critically assess how we might better encourage effective learning for students in the context of Legal Writing and Research in particular, but also perhaps more broadly in legal education, through enhancing approaches to the reflective aspects of the learning design. In this section, therefore, we critically evaluate the reflective activities used in the unit, focussing on the research record assessment items. This evaluation is specifically informed by our personal experiences of engaging with the students in the classroom, and of engaging with the outcomes of their learning through the marking of assessment.
Our critical reflections have resulted in the identification of a number of learning design issues which, in our view, impact on the ability of students to engage effectively in anticipated reflective processes. These issues primarily relate to the design of the research record assessment items in the unit. They include: the overly structured approach to the design of the research records, the generic nature of reflective questions in the research records, the significant workload involved with the research records, and the criteria for assessment. An additional issue impacting on the ability of students to reflect is the limited guidance given to students about what reflection means, how to reflect, and how to write reflectively. We will examine each of these issues in turn.
First, and importantly, we acknowledge that the learning design of the unit could be enhanced by providing students with a deeper, more explicit tuition on the process of reflective thinking and writing. Some initial guidance is provided, for example, by way of the learning styles inventory. However, students need more instruction as to the nature of reflective practice, and how the required reflective activities might inform the development of their research skills. We suggest, therefore, that the lectures and study guide for the unit should include more information about how to engage in reflective practice, and about the importance of reflection to legal professional practice, perhaps using, for example, the principles of presentation of reflection described by Moon (2006) or the work of Boud relating to reflective journals (2001).
The next key issue relates to the relatively rigid structure of the research records. While currently it is explicitly recognised in the unit that research is not a linear process but a recursive one requiring re-evaluation and reflection, the format of the research records does not fully enable students to demonstrate the recursive nature of their research, or require them to engage deeply in the research process and demonstrate all aspects of their reflective practice. This is because, currently, the research records comprise a series of very specific questions. According to Boud and Walker (1998) such 'recipe following' turns reflection into a process to be applied unthinkingly. We suggest that perhaps a more accurate way of acknowledging in the research records that reflection is a non-linear process would be to provide learners with the opportunity and space to identify and explore doubts and difficulties, as well as unpack the impact of new knowledge and experiences.
The impact of the rigid structure of the research records is most noticeable in the learning outcomes of students as evidenced through the recording of legal information search processes and search results. Currently, only the listing of successful searches and their results will achieve the maximum marks. Students are not required to include the results of unsuccessful searches and if they do, there is no space for the student to recognise and explain why those methods were unsuccessful. Students therefore, understandably, feel compelled to 'get it right'. In fact, if students do include unsuccessful searches, on the basis of the marking criteria, they may be penalised for demonstrating inadequate search techniques. Accordingly, students are reluctant to acknowledge what they perceive as 'failure' and limit the work submitted to the 'correct' results, rather than also including and acknowledging attempts that were unsuccessful. Our concern is that students cannot become critically reflective learners if they are afraid to learn from their experience. Reflective practice respects 'doubt and uncertainty' (Boud & Walker, 1998) , and there should be space for students to acknowledge their difficulties and failures so that they are truly engaged in deeply reflecting on, and as a consequence effectively learning from, the required research activities. Our suggestion to address this is that questions should be included that ask students to consider their unsuccessful search strategies.
A further issue resulting from the failure to recognise unsuccessful research strategies is that when students are confronted with genuinely challenging research problems they believe they have failed because the expected answer is not obtained. For example, an aspect of one of the legal problems set for research in 2006 involved students looking for case law on a new piece of legislation which had yet to be judicially considered. The learning objectives in the task were for students to understand that they cannot make assumptions in their research (for example, that there will always be case law available), to expect the unexpected, and to develop strategies for cross-checking research results that are unexpected or anomalous.
However, the students' response to finding no cases in their searches was, collectively, to assume that they had failed in their research methods. Students felt disoriented by their perceived failure and feared they would be penalised in the marking of the assessment because they didn't have any cases to list in that section of the research record. Reflecting on this experience, we argue that more effective learning would occur through the research records if students were encouraged to reflectively explore such disorienting experiences and unpack them so that they can be explained (Quigley, 1995, p. 52) . We acknowledge that some consideration needs to be given to the criteria for assessing this type of reflection, and this is a difficult issue beyond the scope of this paper.
To enhance the design of the research records, then, we argue that options need to be explored to ensure that the structure of the records is flexible enough to enable students to demonstrate the recursive process of their research. For example, students should be required to include less successful search techniques and to explain how the research process was refined and improved. Students should also be required to record a sample of their searches showing the evolution from initial searches that elicited unsatisfactory results (perhaps because the search terms were too broad) to the final 'successful' searches. In our view this approach would better satisfy a number of Ramsden's principles through, for example, enhancing the potential for student interest in the research process, respecting the reality of the students' learning experience, and enhancing the intellectual challenge of the assessment task. The following question is offered as an example question that may elicit the type of reflection anticipated from students:
Provide two or three examples of searches that you conducted that did not yield satisfactory results. Why were the results unsatisfactory? (i.e. what was it about the search that resulted in too many or too few or irrelevant search results?) Were there any difficulties particular to this research question that contributed to the unsatisfactory search results? Describe the searches that did provide satisfactory search results.
Another aspect of the rigid structure of the research records that impacts on the possibility of effective learning for students through reflection, relates to the fact that the records are divided into tasks to be completed each week. If a student revisits a task completed in an earlier week, there is no place to demonstrate the chronological development of the research task. For example, while students are encouraged to build upon their list of keywords for searches, there is no space in the research record for students to show how their list has grown; they simply add to the original list of keywords without differentiating between the original keywords and the added ones. In our view, the design of the research records would be enhanced if students were able to provide a chronological record of the research process, perhaps through a wiki or blog (Martindale & Wiley, 2005) , to allow them to demonstrate the recursive nature of their research. Our suggestion is that at the end of each week there should be incorporated a general question such as 'What developments on your earlier research occurred this week?'. This type of question will encourage reflection-in-practice relevant to the learning of individual students rather than promoting a surface understanding of research skills in isolation from experience.
The third issue we identified relates to student workload. That is, that the research records contain a large number of questions, that are often not necessarily very intellectually difficult, but that are very time consuming for students to complete. In the semester in which we coordinated the unit, some students submitted research records each up to 40 pages long. In light of the fact that students are required to complete two research records, a letter of advice and a memorandum of advice it is suggested that this represents a heavy assessment workload for students. Chambers (1992) argues that reasonable workload is a pre-condition of good studying and learning:
[I]f students are to learn well, to engage in deep learning, then teachers must ensure that the curriculum allows them to do so: they must ensure that time is allowed for students actively to engage in academic discourses …, rather than being constantly driven by the need to complete a multitude of tasks as best they can.
It is also important to consider the impact of alternative/innovative methods of assessment on student workload and the resulting effect on student learning. Sambell, McDowell and Brown (1997) , in a study of student perception of assessment on the process of learning, found that while the students perceived alternative methods of assessment as being more likely to lead to deeper understanding, several students claimed they did not have the time to invest in this level of learning and some admitted they did not have the personal motivation. We argue that because reflection is a new skill being learnt by students in LWB143, assessment workload should be carefully considered. We suggest that the number of reflective questions should be reduced to ensure students have the time (and believe they will have the time) to reflect and engage in deep learning strategies when completing the research records.
In addition, many of the reflective questions asked of students in the research records are generic to the research process rather than specific to the research problem. The design of the questions, then, could arguably be said to enable students to adopt a shallow approach to learning, rehashing the information provided in the learning materials rather than genuinely reflecting upon their own learning experience. For example: 'What have you learnt about legal research in completing this journal? What approaches and sources do you see produce the most effective and efficient research? Why?'. Many students answered this question by referring back to the study guide and stating what it was they were expected to learn about legal research rather than relating it to their actual experience. Clearly, this is not a failing of students but is an issue for the learning design of the subject. To encourage a deeper and more effective approach to learning we argue that the number of questions in each research record should be reduced and the questions should be restated in terms of the particular research problem. In this way an answer cannot be readily found in the study guide or other study materials. This approach would better satisfy Ramsden's principles relating to appropriate assessment design, and would also reflect concern for facilitating effective student learning through better managing the learning workload of students.
Conclusion
Ramsden argues that teachers should learn from students. In writing this article we aimed to do this by reflecting on the experience of learners in LWB143. These reflections have led us to acknowledge the efficacy of many aspects of the learning design in the unit in terms of making effective learning possible for students through reflection. It has also led us to make some suggestions as to how the design of the unit could be enhanced to improve the students' learning experience. It is our hope that these reflections will contribute to a wider use of reflective practice in the learning design process for legal education.
